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exceeding  year(s). The Government has
the right to have representation during the
inspection and test.

(2) At the written request of the Con-
tracting Officer, the Contractor shall make
additional tests of any or all such meters in
the presence of Government representatives.
The cost of such additional tests shall be
borne by the Government if the percentage
of errors is found to be not more than
percent slow or fast.

(3) No meter shall be placed in service or
allowed to remain in service which has an
error in registration in excess of  percent
under normal operating conditions.

(c) Change in volume or character. Reason-
able notice shall be given by the Contracting
Officer to the Contractor regarding any ma-
terial changes anticipated in the volume or
characteristics of the utility service required
at each location.

(d) Continuity of service and consumption.
The Contractor shall use reasonable dili-
gence to provide a regular and uninterrupted
supply of service at each service location,
but shall not be liable for damages, breach of
contract or otherwise, to the Government for
failure, suspension, diminution, or other
variations of service occasioned by or in con-
sequence of any cause beyond the control of
the Contractor, including but not limited to
acts of God or of the public enemy, fires,
floods, earthquakes, or other catastrophe,
strikes, or failure or breakdown of trans-
mission or other facilities. If any such fail-
ure, suspension, diminution, or other vari-
ation of service shall aggregate more than
~ hour(s) during any billing period here-
under, an equitable adjustment shall be
made in the monthly billing specified in this
contract (including the minimum monthly
charge).

(End of clause)

[69 FR 67024, Dec. 28, 1994; 60 FR 5870, Jan. 31,
1995]

52.241-7 Change in Rates or Terms
and Conditions of Service for Regu-
lated Services.

As prescribed in 41.501(d)(1), insert a
clause substantially the same as the
following:

CHANGE IN RATES OR TERMS AND CONDITIONS
OF SERVICE FOR REGULATED SERVICES (FEB
1995)

(a) This clause applies to the extent serv-
ices furnished under this contract are sub-
ject to regulation by a regulatory body. The
Contractor agrees to give
* written notice of (1) the
filing of an application for change in rates or
terms and conditions of service concurrently
with the filing of the application and (2) any
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changes pending with the regulatory body as
of the date of contract award. Such notice
shall fully describe the proposed change. If,
during the term of this contract, the regu-
latory body having jurisdiction approves any
changes, the Contractor shall forward to the
Contracting Officer a copy of such changes
within 15 days after the effective date there-
of. The Contractor agrees to continue fur-
nishing service under this contract in ac-
cordance with the amended tariff, and the
Government agrees to pay for such service at
the higher or lower rates as of the date when
such rates are made effective.

(b) The Contractor agrees that throughout
the life of this contract the applicable pub-
lished and unpublished rate schedule(s) shall
not be in excess of the lowest cost published
and unpublished rate schedule(s) available to
any other customers of the same class under
similar conditions of use and service.

(c) In the event that the regulatory body
promulgates any regulation concerning mat-
ters other than rates which affects this con-
tract, the Contractor shall immediately pro-
vide a copy to the Contracting Officer. The
Government shall not be bound to accept
any new regulation inconsistent with Fed-
eral laws or regulations.

(d) Any changes to rates or terms and con-
ditions of service shall be made a part of this
contract by the issuance of a contract modi-
fication unless otherwise specified in the
contract. The effective date of the change
shall be the effective date by the regulatory
body. Any factors not governed by the regu-
latory body will have an effective date as
agreed to by the parties.

(End of clause)

*Note: Insert
41.501(d)(1).

[59 FR 67024, Dec. 28, 1994]

language prescribed in

52.241-8 Change in Rates or Terms
and Conditions of Service for Un-
regulated Services.

As prescribed in 41.501(d)(2), insert a
clause substantially the same as the
following:

CHANGE IN RATES OR TERMS AND CONDITIONS
OF SERVICE FOR UNREGULATED SERVICES
(FEB 1995)

(a) This clause applies to the extent that
services furnished hereunder are not subject
to regulation by a regulatory body.

(b) After [insert date],
either party may request a change in rates
or terms and conditions of service, unless
otherwise provided in this contract. Both
parties agree to enter in negotiations con-
cerning such changes upon receipt of a writ-
ten request detailing the proposed changes
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and specifying the reasons for the proposed
changes.

(c) The effective date of any change shall
be as agreed to by the parties. The Con-
tractor agrees that throughout the life of
this contract the rates so negotiated will not
be in excess of published and unpublished
rates charged to any other customer of the
same class under similar terms and condi-
tions of use and service.

(d) The failure of the parties to agree upon
any change after a reasonable period of time
shall be a dispute under the Disputes clause
of this contract.

(e) Any changes to rates, terms, or condi-
tions as a result of such negotiations shall be
made a part of this contract by the issuance
of a contract modification.

(End of clause)

[59 FR 67024, Dec. 28, 1994]

52.241-9 Connection Charge.

As prescribed in 41.501(d)(3), insert a
clause substantially the same as the
following:

CONNECTION CHARGE (FEB 1995)

(a) Charge. In consideration of the Con-
tractor furnishing and installing at its ex-
pense the new connection facilities described
herein, the Government shall pay the Con-
tractor a connection charge. The payment
shall be in the form of progress payments,
advance payments or as a lump sum, as
agreed to by the parties and as permitted by
applicable law. The total amount payable
shall be either the estimated cost of $
less the agreed to salvage value of $ , or
the actual cost less the salvage value, which-
ever is less. As a condition precedent to final
payment, the Contractor shall execute a re-
lease of any claims against the Government
arising under or by the virtue of such instal-
lation.

(b) Ownership, operation, maintenance and
repair of new facilities to be provided. The fa-
cilities to be supplied by the Contractor
under this clause, notwithstanding the pay-
ment by the Government of a connection
charge, shall be and remain the property of
the Contractor and shall, at all times during
the life of this contract or any renewals
thereof, be operated, maintained, and re-
paired by the Contractor at its expense. All
taxes and other charges in connection there-
with, together with all liability arising out
of the construction, operations, mainte-
nance, or repair of such facilities, shall be
the obligation of the Contractor.

(c) Credits. (1) The Contractor agrees to
allow the Government, on each monthly bill
for service furnished under this contract to
the service location, a credit of per-
cent of the amount of each such bill as ren-
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dered until the accumulation of credits shall
equal the amount of such connection charge,
provided that the Contractor may at any
time allow a credit up to 100 percent of the
amount of each such bill.

(2) In the event the Contractor, before any
termination of this contract but after com-
pletion of the facilities provided for in this
clause, serves any customer other than the
Government (regardless of whether the Gov-
ernment is being served simultaneously,
intermittently, or not at all) by means of
these facilities, the Contractor shall prompt-
1y notify the Government in writing. Unless
otherwise agreed by the parties in writing at
that time, the Contractor shall promptly ac-
celerate the credits provided for under sub-
paragraph (c)(1) of this clause, up to 100 per-
cent of each monthly bill until there is re-
funded the amount that reflects the Govern-
ment’s connection costs for that portion of
the facilities used in serving others.

(3) In the event the Contractor terminates
this contract, or defaults in performance,
prior to full credit of any connection charge
paid by the Government, the Contractor
shall pay to the Government an amount
equal to the uncredited balance of the con-
nection charge as of the date of the termi-
nation or default.

(d) Termination before completion of facilities.
The Government reserves the right to termi-
nate this contract at any time before com-
pletion of the facilities with respect to which
the Government is to pay a connection
charge. In the event the Government exer-
cises this right, the Contractor shall be paid
the cost of any work accomplished, including
direct and indirect costs reasonably allo-
cable to the completed work prior to the
time of termination by the Government, plus
the cost of removal, less the salvage value.

(e) Termination after completion of facilities.
In the event the Government terminates this
contract after completion of the facilities
with respect to which the Government has
paid a connection charge, but before the
crediting in full by the Contractor of any
connection charge in accordance with the
terms of this contract, the Contractor shall
have the following options:

(1) To retain in place for months
after the notice of termination by the Gov-
ernment such facilities on condition that—

(i) If, during such month period,
the Contractor serves any other customer by
means of such facilities, the Contractor,
shall, in lieu of allowing credits, pay the
Government during such period installments
in like amount, manner, and extent as the
credit provided for under paragraph (c) of
this clause before such termination; and

(ii) Immediately after such month
period the Contractor shall promptly pay in
full to the Government the uncredited bal-
ance of the connection charge.
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